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Summary of Major Events
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• Gradual Civilization Act, 1857 & Gradual Enfranchisement Act,1869)
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1870 Imper ial Order  in Council

Schedule “ A”  

upon the t ransference of t he 
terr it or ies the 
claims of t he Indian t r ibes to compensat ion for  lands

equitable pr inciples
uniformly

abor igines

Schedule “ B

upon the t ransference of t he terr it or ies in quest ion 
to the Canadian Government  it  will be our  duty t o 
make adequate provision for  the protect ion of t he 
Indian t r ibes whose interests and well-being are 
involved in the t ransfer

6



equitable pr inciples uniform ly
abor igines. make 

adequate provision for  protect ion of Indian t r ibes whose interests and 
well-being are involved in the t ransfer .
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U the claims of the Indian t r ibes to 
compensat ion for  lands required for  purposes of set t lement  will be 
considered and set t led in conform it y with the equit able pr inciples which 
have uniform ly governed the Br it ish Crown in it s dealings with the 
abor igines

it  will be our  duty to make adequate provision for  t he 
protect ion of t he Indian t r ibes 
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Commissioners confer  with the Lieutenant  Governor  
subject  of the Treat ies in the event  of permanent  annuit ies 

being granted to the Tr ibes with whom Treat ies may be made, such annuit ies should not  be fixed 
at  a higher  rate than those sanct ioned by the Treat ies already concluded with the Indians of the 
Nor th W est .

The Indians do hereby cede, release, surrender and yield up to the 
Government forever , all their  
r ights, t it les and pr ivileges whatsoever , to the lands 

Her Majesty agrees Indians shall have r ight  to 
hunt ing, t rapping and fishing throughout  the t ract  sur rendered saving and except ing such t racts 
as may be required or  taken up from t ime to t ime for  set t lement , m ining or  other  purposes
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Modern Treat ies include resource and revenue shar ing provisions for  subsur face r ights:

BC Treaty Commission 

–

reconcile abor iginal r ights with other  
r ights and interests

Crown’s obligat ion to consult  and accommodate 
abor iginal interests to include exist ing t reaty r ights

NWT Intergovernmental Resource Revenue Sharing Agreement

10



•

``Every person who
receives from any Indian any payment  or  cont r ibut ion or  promise 
of any payment  for  the 
prosecut ion of any claim

shall be guilt y of an offence and liable
to a penalt y not  exceeding two hundred dollars or  to 

impr isonment  

11



subject  to any t rusts exist ing

the power  of 
t he federal government  to unilaterally make such a modificat ion is 
unquest ioned and has not  been challenged in t his case. 
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Did Canada discharge it s Const it ut ional Duty in 1874?

make adequate provision for  protect ion of Indian 
t r ibes whose interests and well-being are involved in the t ransfer?
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Did Canada discharge it s const it ut ional duty in 1930?
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